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CASE NO: TITLE SUIT 49/2015 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS, 

 Munsiff No. 2 

 
This the 15th day of March’ 2023 

 

Title Suit No. 49/2015 

 1. Sri Guna Kanta Borah 

2. Sri Giridhar Borah 

Both are sons of Late Gangai Keot 

Residents of Village & Post Office: 

Ghoramari 

Mouza: Goroimari 

P.S.- Tezpur 

District- Sonitpur, Assam 

    --- Plaintiffs 

-Versus- 

1. Smti Dipamoni Keot @ Dipamoni 

Borah 

D/o- Late Puspa Keot 

2. Smti Putu Keot 

W/o- Late Puspa Keot 

Residents of Village & Post Office: Ghoramari 
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Mouza: Goroimari 

P.S.- Tezpur 

District- Sonitpur, Assam 

---Defendants 

1. Sri Tarun Borah 

S/o- Late Gangai Keot 

Resident of village- Basantipur 

Mouza- Bhairabpad 

Post Office & P.S.: Tezpur 

District- Sonitpur, Assam 

2. Sri Dharani Borah 

S/o- Late Nabin Keot 

3. Sri Deben Borah 

4. Sri Atul Borah 

5. Sri Bubul Borah 

No. 3, 4 & 5 are the sons of Late Umai Keot 

and all are residents of village: Daparbatia, 

Mouza- Bhairabpad 

P.S.- Tezpur 

District- Sonitpur, Assam 

6. Smti. Kusum Borah (Kalita) 

Daughter of Late Gangai Keot 

W/o- Sri Subhan Kalita 

Resident of village- Bamparbatia 

7. Smti. Kamala Keot 

Daughter of Late Chandra Keot 

Resident & Post Office- Ghoramari 

Mouza- Goroimari 

P.S.- Tezpur 
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Dist- Sonitpur, Assam 

8. Sri Bipul Borah 

S/o- Late Purna Borah (Keot) 

Resident of village- Dhekidal 

Post Office- Ghoramari 

Mouza- Goroimari 

P.S.- Tezpur 

Dist- Sonitpur, Assam 

--- Proforma Defendants 

 

 This is a suit came up for final hearing on 16-02-2023, 

in presence of following Advocates: 

Counsel for Plaintiffs  : Sri Krishna Sarmah 

Counsel for Defendants  : Sri P.C. Sarmah  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

 

J U D G M E N T 

 
Plaintiffs’ case in brief: 

1. This is a suit for declaration of right, title, and interest, 

Partition by metes and bounds, recovery of possession, 

eviction and separate possession and for permanent 

injunction. 

 
2. The total land measuring 7 Bigha 2 Katha 18 Lessas 

covered under Dag No. 378 of Periodic Patta No.45, of Village 

Uhanipathar Dhekidal, Mouza Goroimari; Revenue Circle - 

Chariduar, Police Station - Tezpur, District - Sonitpur, Assam; 



P a g e  | 4 

 

CASE NO: TITLE SUIT 49/2015 
 

more properly and elaborately described in the Schedule "A" 

herein below, originally belonged to and was owned, 

possessed and occupied by Late Kali Keot @ Bali of Village & 

Post Office - Ghoramari, Mouza - Goroimari, Police Station - 

Tezpur, District -Sonitpur, Assam. 

 
3. On the death of said Kali Keot @ Ball, his entire 

property devolved upon his five sons namely (i) Late Chandra 

Keot (ii) Late Umai Keot (iii) Late Nabin Keot, (iv) Late 

Gangal Keot and Late Dimbeswar Keot and as such they all 

jointly owned, possessed and occupied the entire land 

including the suit land and other properties of Late Kali Keot 

@ Bali by right of inheritance. 

 
4. On their mutual consent, been possessing, occupying 

and enjoying their joint family property equally without any 

formal partition and accordingly each of the said five 

brothers, during their life time, possessed, occupied and 

enjoyed each one's respective share being one fifth of the 

total land in the Schedule A . 

 
5. After the death of Late Chandra Keot, his three sons 

namely Late Purna Borah (Keot), Late Puspa Borah (Keot), 

the father of defendant No. 1 and husband of defendant No. 

2, Late Someswar Borah (Keot) and one daughter Smti. 

Kamala Borah (Keot) became joint owners and possessors of 

land measuring 1 Bigha 2 Katha 11.6 Lessas out of the total 

land mentioned in the Schedule "A" and out of the un- 

partitioned and joint share of Late Umai Keot, on his death, 

his legal heirs, the pro-forma defendants No. 5, 6 and 7 
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became jointly entitled to total land measuring 1 Bigha 2 

Katha 11.6 Lessas out of the total land mentioned in the 

Schedule “A”. The pro-forma defendant No.4 became entitled 

to his hereditary share of 1 Bigha 2 Katha 11.6 Lessas in the 

Schdule "A" land. The plaintiffs No. 1 & 2 and Sri Tarun 

Borah, the pro-forma defendant No. 3 and one daughter 

Smti. Kusum Borah (Kalita), the pro-forma defendant No. 8 

jointly became entitled to their hereditary share of 1 Bigha 2 

Katha 11.6 Lessas in the Schedule "A" land. 

 
6. Dimbeswar Keot died unmarried and as such his share 

in the Schedule "A" being 1 Bigha 2 Katha 11.6 Lessas, 

described in the Schedule "B" herein below, devolved upon 

his four brothers Late Chandra Keot, Late Umai Keot, Late 

Nabin Keot and Late Gangai Keot and accordingly the share 

of Late Dimbeswar Keot was equally distributed among his 

said four brothers and one fourth part of the share of Late 

Dimbeswar Keot being 1 Katha 10.3 Lessas was added to the 

share of each one of them and accordingly all the plaintiffs, 

the defendants and the pro-forma defendants have been 

occupying and enjoying their respective shares long years 

last. 

 
7. Late Purna Borah, the eldest son of Late Chandra Keot 

died leaving behind him surviving his three sons namely Sri 

Bimal Borah (since deceased), Sri Mohan Borah (since 

deceased) and Sri Bipul Borah, but thereafter the two sons 

Bimal Borah and Mohan Borah died unmarried and another 

son of Late Chandra Keot Namely Someswar Borah died 

unmarried and Late Chandra Keot's second son Puspa Borah 
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died leaving behind him surviving at the time of his death, his 

daughter Smti. Dipamoni Borah the defendant No. 1 and his 

wife Smti. Putu Borah, the defendant No. 2. 

 
8. By right of inheritance and succession, the defendants 

No. 1 and 2 along with the pro-forma defendants No. 9 & 10 

became jointly entitled to an area of 1 Bigha 4 Katha 1.9 

Lessas including the newly added part from the share of Late 

Dimbeswar Keot, out of the total land in the Schedule "A" 

and accordingly they were and are given land of the said 

area of 1 Bigha 4 Katha 1.9 Lessas being the northern most 

part of the Schedule "A" land. The defendants No. 1 and 2 

have been occupying more than double their share in the 

Schedule "A" land depriving the other two sharers, the pro-

forma defendants No. 9 and 10 and very recently, on and 

from 05/02/2015, to the utter surprise of the plaintiffs, the 

defendants No. 1 & 2 have been making attempts to occupy 

forcibly and illegally a plot of land measuring 1 Bigha 2 

Katha, 11.6 Lessas more fully described in the Schedule "B" 

herein below, within the Schedule "A" land claiming it to be 

the share of Late Dimbeswar Keot and also claiming 

themselves to be the only legal heirs and successors of Late 

Dimbeswar Keot. Schedule "B" land has been in possession 

and occupation of the plaintiffs No. 1, 2, 3 & 8 by right of 

inheritance and succession and family arrangement.  

 
9. The defendants No. 1 & 2 have been denying the right, 

title, interest and ownership of the plaintiffs in entirety of 

their equitable share in the joint family property in the 

Schedule "A" land. The defendants No. 1 & 2 have been 
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occupying more parts of the joint family land than the area to 

which they are legally entitled in the Schedule "A" land 

depriving other co-sharers from their equitable shares in the 

joint family property in the Schedule "A" land and now the 

defendants No. 1 & 2 have been trying forcibly and illegally 

to occupy the Schedule "B" land demanding that only they, 

the defendant Nos. 1 and 2 are entitled to the share of Late 

Dimbeswar Keot and started construction of a house filling 

soil in the Schedule "B" agricultural land depriving the 

plaintiffs from their lawful share in the Schedule "A" land. 

 
10. Although the joint family shares of the plaintiffs, the 

defendants and the pro-forma defendants in the Schedule 

"A" land are not partitioned perfectly, yet all the plaintiffs, 

the defendants and the pro-forma defendants have been 

occupying and enjoying their respective equitable shares in 

the Schedule "A" land as specified and demarcated by their 

predecessors long ago. 

 
11. Defendants No. 1 & 2 of depriving the plaintiffs and the 

pro-forma defendants from possessing, occupying and 

enjoying their lawful share in the Schedule "A" land and of 

denying the legal right, title, interest and ownership of the 

plaintiffs and pro-forma defendants on and over the Schedule 

"B" land, being part of their joint family share in entirety in 

the Schedule "A" land. 

 
12. Under the facts and circumstances and in the premises 

stated above, the plaintiffs pray for the following reliefs:- 
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(i) Decree for declaration of joint right, title and 

interest and ownership of plaintiffs and the on and over the 

joint family land measuring 7 Bigha 2 Katha 18 Lessas 

described in the Schedule “A” with partition thereof by metes 

and bounds and confirmation of separate possession of the 

plaintiffs of their respective shares after partition; 

(ii) Decree for the  grant of permanent and 

prohibitory injunction against the defendants no. 1 and 2, 

prohibiting and restraining the defendants no. 1 and 2, their 

men, agents, servants and associates from entering and 

going into the Schedule “B” land after partition; 

(iii) Decree for all costs of the suit against the 

defendants no. 1 and 2; 

(iv) The Hon‟ble Court may be pleased to award such 

other relief or reliefs as the Hon‟ble Court may deem fit and 

proper under the law and equity. 

 
13. Summons were issued from the Court to the 

defendants and defendants contested the suit by filing 

written statement stating that suit filed by the plaintiffs are 

not at all maintainable The plaintiffs alongwith Proforma 

defendants No. 3 & 8 are sons and daughter of Late Gangai 

Keot. Late Chandra Keot had three (3) numbers of sons and 

three numbers of daughters namely Puma Keot, Puspa Keot, 

Someswar Keot were sons. Kamala Keot, Kiran Keot and Tilo 

Keot were daughters died unmarried. Someswar Keot and 

Kamala Keot died unmarried. Kiran Keot died leaving behind 

her two sons namely Dadul Bora and Kabul Bora. Tilo Keot 

died leaving behind her two sons and one daughter namely 
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Raju Bora, Pabitra Bora @ Baba and Smli Bhon Bora. Umai 

Keot died leaving behind him three sons and two daughters 

namely Deben Bora, Atul Bora and Bubul Bora (sons) and 

Smti Renu Bora and Smti Golapi Bora (daughters). Renu is 

still living but Golapi died leaving behind her one daughter 

Nabin Keot died leaving behind him one son namely Dharani 

Bora and four daughters namely Smti Hemi Bora, Smti Bhanti 

Bora, Smti Manju Bora and Smti Anju Bora. Smti Anju Bora 

still unmarried and all three others are married. In this suit, 

(i) Dadul Bora, (ii) Kabul Bora, (iii) Raju Bora, (iv) Pabitra 

Bora, (v) Smti Bhon Bora, (vi) Smti Renu Bora and one 

daughter of Smti Golapi Bora and four daughters of Late 

Nabin Keot have not been made parties. Although Bipul Bora, 

S/o-Late Puma Bora (Keot) has been made party as Proforma 

defendant No. 10, but he has been untraced for about six / 

seven years leaving his wife Smti Ruma Keot and two minor 

children at his residence situated at Village - Dhekidal, Mouza 

- Goroimari. Hence, the suit is required to be dismissed for 

non-joinder of necessary parties. 

 
14. It is submitted that Late Kali @ Bali left 51 Bighas 2 

kathas in total under eight (8) numbers of periodic Pattas at 

different places of Bhairabpad Mouza and Gorimari Mouza. 

The plaintiffs have intentionally and deliberately suppressed 

about the total land left by Late kali Keot @ Bali Keot to his 

five sons at the time of his death. Dembeswar Keot died 

unmarried without leaving any legal heir and successor. 

Hence, Late Chandra Keot, Late Umai Keot, Late Nabin Keot 

and Late Gangai Keot equally divided the share of Late 
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Dimbeswar Keot measuring 10 Bighas 1 Katha 8 Lessas and 

accordingly 2 Bighas 2 Kathas 7 Lessas of land added to the 

shares of all other four sons of Late Kali Keot @ Bali. 

Accordingly each of them became the owner of the total land 

12 Bighas 4 Kathas 5 Lessas. But the said land is still 

remained without formal partition. 

 
15. It is submitted by the defendants that after the death 

of Kali Keot @ Bali all the surviving legal heirs became 

entitled to have their share of one fifth of entire land 

measuring 51 Bighas 2 Kathas in total including the suit land. 

It is submitted that all the legal heirs and successors of Late 

Kali Keot @ Bali entered their names in the record of rights 

by virtue of inheritance in place of their father Late Kali Keot 

@ Bali in the land covered by eight (8) numbers of periodic 

pattas. Further it is submitted that Late Gangai Keot, Late 

Chandra Kanta Keot, Late Umai Keot and Late Robin Keot 

entered into an amicable settlement under mutual 

understanding devided the entire land measuring 51 Bighas 2 

Kathas on the basis of land having in each Periodic Patta 

without going through the actual measurement of area land 

during their life time. In accordance with the said division of 

land Late Gangai Keot was given to enjoy and entertain the 

land measuring 8 Bighas 2 Kathas 19 Lessas under Dag No. 

14 P.P. No. 9 situated at Village- Ghoramari, Mouza- 

Goroimari and Umai Keot was given to enjoy and entertain 7 

Bighas 3 Kathas 1 Lessas under Dag No. 445, 455, 456 under 

P.P. No. 92 situated at Village Parbatia, Mouza Bhairabpad 

and since then the legal heirs of Late Umai Keot have been 
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possessing, enjoying and entertaining the said land without 

any interruption from any corner. Late Chandra Kanta Keot 

was given land measuring 7 Bighas 2 Kathas 18 Lessas under 

Dag No. 378 covered by P.P. No. 45 situated at Village 

Uhonipathar, Dhekidol Mouza- Goroimari and since then the 

legal heirs of Chandra Kanta Keot including the defendants 

have been possessing, enjoying and entertaining the said 

land till the date of institution of this false suit against the 

defendants. 

 
16. Further it is submitted that Lakhi Prabha Keot, the 

mother of the plaintiff‟s instituted a suit against Nobin Keot, 

Chandrakanta Keot and Umai Keot for partition and eviction 

but could not succeed. On the other hand the defendants 

have not been given any portion of land under P.P. No. 9, 10, 

11, 28, 44 and 46 situated in Goroimari Mouza as detailed 

herein above as well as in Patta No. 92 situated in 

Bhairabpad Mouza. 

 
17. If the share of land of Proforma defendant No. 9 and 

10 has been taken possession by the defendants, the suit 

ought to have been instituted by the Proforma defendant No. 

9 and 10 or they might have joined as plaintiff‟s along with 

the present plaintiffs. Hence the averments made in the said 

Para are vehemently denied by the defendants. It is 

submitted by the defendants that the plaintiffs and Proforma 

defendants except Proforma defendant No. 10 have no share 

in the suit land described in the schedule „A‟ & „B‟ as per 

amicable settlement made amongst the four (4) sons of Late 

Kali Keot @ Bali. Further it is submitted that the defendant 
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no. 1 is a unmarried and unemployed girl and defendant no. 

2 is an old and ill woman. They have maintaining themselves 

from the income of the said land which is in their possession 

and enjoyment. 

 
18. The suit land has been possessing, occupying and 

enjoying by the defendants since the date of death of Puspa 

Keot by cultivating and residing in the house constructed 

thereon and the said suit land had been possessing and 

occupying by Late Chandra Keot during his life time. 

Therefore, prayed that the Hon‟ble Court may be pleased to 

dismiss the suit with cost of the suit and compensatory cost 

against the plaintiffs. In view of the above facts, the 

defendants prayed for dismissal of the suit. 

 
19. The plaintiffs have examined four numbers of 

witnesses as PW-1, PW-2, PW-3 & PW-4, and further 

relied on a number of documents.  The defendants examined 

two numbers of witnesses as DW-1 and DW-2. I have gone 

through the evidence on record including the documents 

relied on and also heard the arguments of learned counsel 

appearing for the both sides. 

 
20. On the basis of the pleading of the rival parties the 

following issues were framed:  

I. Whether there is any cause of action for the suit?  

II. Whether the suit is bad for non-joinder of 

necessary party i.e. Legal Heirs of Late Kali Keot @ Bali? 

III. Whether the plaintiffs have joint right, title, 

interest and ownership over the joint family land measuring 7 
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Bighas 2 Kathas 18 Lessas described in schedule A and also 

entitled for partition by metes and bounds? 

IV. Whether the plaintiffs are entitled to separate 

possession of their respective shares after partition?  

V. To what reliefs the plaintiffs are entitled to? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

Decision on issue no. I: 

 Whether there is any cause of action for the 

suit? 

21. In the present suit the defendants challenged the suit 

on the ground that there is no cause of action for the suit. It 

is the settled law that where there is infringement of civil 

right there is occasion for a suit. The plaintiffs have filed the 

suit claiming joint right title and interest and possession over 

schedule and sought for partition and separate joint 

possession to the extent of their equitable share. 

 
22. The defendants on the other hand, have contended 

that plaintiffs have no right title and interest over suit land. 

The plaintiffs and the defendants are denying the claim of 

each other. Therefore, there arises a dispute between the 

parties necessary to be settled.  

 
23. The expression "cause of action" would mean the 

existence of a right in favour of the plaintiffs and the denial 

thereof by the defendants. Needless to say, if the plaintiffs 

succeed in proving their pleadings, then they will be entitled 

to the reliefs. I am therefore of the view that there is a prima 

facie cause of action in the present suit. 
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24. So, there appears to be a genuine dispute for 

adjudication between the parties and the facts narrated in 

the plaint discloses a cause of action. 

 Hence, this issue is decided in favour of the plaintiffs. 

 
Decision on issue no. II: 

Whether the suit is bad for non-joinder of 

necessary party i.e. Legal Heirs of Late Kali Keot @ 

Bali? 

25. In regards to this issue, I have scrutinized the plaint 

and found that in the plaint, the plaintiffs have, submitted 

that the plaintiffs, defendants and proforma defendants 

jointly owned the properties described, which were inherited 

from the father of the plaintiffs, defendants and proforma 

defendants. The plaint clarifies that the suit which is for 

partition, is involved of ancestral properties. In the written 

statement also the defendants mentioned that Late Kali @ 

Bali left 51 bighas 2 kathas in total under eight (8) numbers 

of periodic Pattas at different places of Bhairabpad Mouza 

and Gorimari Mouza. The plaintiffs have intentionally and 

deliberately suppressed about the total land left by Late kali 

Keot @ Bali Keot to his five sons at the time of his death. 

 
26. From the plaint and the written statement, one aspect 

yielded that the parties of the suit are in possession of 

certain properties which are ancestral properties of them.  

 
27. The defendants have claimed that the suit is bad for 

non-joinder of necessary parties. 
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28. Order I Rule 9 clarifies that no suit shall be dismissed 

by reason of mis-joinder or non-joinder of parties ………… but 

proviso of Order I Rule 9 says that nothing in this Rule shall 

apply to non-joinder of necessary party.  

 
29. During cross-examination of PW-1/plaintiff Sri Guna 

Kanta Borah, he clearly deposed that he did not mentioned 

all the legal heirs of his late grandfather and they have not 

been made parties in this suit. I have considered the 

evidence of the PW-1 regarding this issue and found that 

according to him, he has not made all the legal heirs of the 

sons of late Kali Keot @ Bali as party in this suit.  

 
30. In Sri Chubatanchu Aoa & Ors. -Vs -Sri 

Nangpongor & Ors. reported in 1994 (1) GLJ 177, it 

was held by the Hon'ble Gauhati High Court that from the 

settled position of law, it is clear that if in any suit, a 

necessary party is not added, the suit shall be dismissed not 

for the reason of non-joinder or mis-joinder of the parties but 

because of any effective order cannot be passed and 

consequently no relief can be granted to the parties on 

record.  

 
31. The admitted position in this case between the parties 

is that, in this suit, the plaintiffs did not made legal heirs of 

sons of Late Kali Keot @ Bali as party, in this suit, which 

involves the prayer for partition of ancestral property and in 

the opinion of the Court, for partition of the ancestral 

property, those legal heirs of the deceased sons of original 
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owner Kali Keot @ Bali, who at present are alive are 

necessary parties and in absence of them, no effective order 

can be passed, for which, in my opinion, the suit is bad for 

non-joinder of necessary parties. Accordingly, issue No. II is 

decided in affirmative. 

 
Decision on issue nos. III & IV: 

Whether the plaintiffs have joint right, title, 

interest and ownership over the joint family land 

measuring 7 Bighas 2 Kathas 18 Lessas described in 

schedule A and also entitled for partition by metes 

and bounds? 

& 

 Whether the plaintiffs are entitled to separate 

possession of their respective shares after partition?  

32. For the sake of brevity I decide to discuss above two 

issues together. 

 
33. From the pleading of parties it appears that admittedly 

the fathers of plaintiffs and defendants are legal heir of late 

Baliram Keot. Hence as per Hindu Succession Act being the 

legal heirs, after death of late Baliram Keot they are entitled 

to their equitable share in suit property unless contrary is 

proved. The plaintiff as PW 1 has deposed that the suit land 

was originally belongs to Kali Keot @ Bali. At the time of the 

death Kali Keot @ Bali had 5 number of sons. At present all 5 

nos. of sons are expired. After death of Chandra Keot, Purna 

Keot, Pushpa Keot, Kamala Keot, Sumeshwar Keot, Kiran 

Keot, Tilu Keot and Keri Keot are all the legal heirs of 

Chandra Keot. Someshwar Keot died unmarried and Kiran 
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Keot was expired leaving behind her two numbers of sons 

and one daughter. At present Tilu Keot was also expired and 

she had children. As PW-1 did not know the names of them, 

therefore they were not implead as party. Umai Keot died 

leaving behind his sons Deben Borah, Atul Borah and Bubul 

Borah and daughters Renu Borah and Gulapi Borah. At 

present Gulapi Borah was no more. Shri Nabin Keot has one 

son namely Dharani and four numbers of daughters. At the 

time of death of PW-1‟s father Tarun Borah, Giridhar Borah 

and Kusum Borah are the legal heirs of him. Out of five sons 

and daughters of his grandfather, one Dimbeswar Borah was 

died unmarried. At the time of filing of the suit, PW-1 did not 

mention all the names of the legal heirs of his grandfather. At 

the time of death of Purna Keot, he had one son namely 

Bimal who was now missing but his wife is still alive. But PW-

1 did not mention about the son and daughter in law of 

Purna Keot in the plaint. He had possess more than 7 Bighas 

of land. The grandfather of PW-1 had a plot of land 

measuring 6 Bighas 6 Lessas of Patta No. 381 under Dag No. 

46 of Uhanipathar Dhekidal under Goroimari Mouza. In the 

same village his grandfather had another land measuring 5 

Bighas 2 Kathas 7 Lessas under Dag No. 335 of P.P. 44. 

There is another land measuring 8 Bighas 2 Kathas 19 Lessas 

under Dag No. 14 Patta 9 of Ghoramari village. Therefore the 

grand father of PW-1 had three different land under different 

patta. Moreover his grandfather had a land under Dag No. 

505, 502 and 509 of P.P. No. 92 of revenue village Parbatia 

under Bhairabpad Mouza. Therefore all total 8 numbers of 

Patta of his deceased grandfather. The total land might be 51 
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Bighas 2 Kathas but I have no proper knowledge. PW-1 did 

not filed this case for partition of entire land of his 

grandfather. Father of defendant No.1 has sold some part of 

land when Chandra Keot, Purna Keot and Pushpa Keot were 

alive but PW-1 has not stated in his plaint. The share of 

Pushpa Keot will be divided to his wife and daughter. After 

filing of the written statement by the defendants, PW-1 did 

not amended his plaint to evict the defendants from the suit 

land. He did not pay the revenue of the suit land. Exhibit 2 

shows that the payment of land revenue 4 numbers of Patta 

but in the year 1986 the revenue was paid for 5 years. 

Exhibit 3 shows the payment of the same land in the year 

1991 for again for 5 years. The name of Purna and Pushpa 

Borah were reflected therein. After 1990-91, PW-1 paid the 

land revenue but did not submit any documents. Exhibit 1 is 

the Jamabandi of P.P. 45.  

 
34. More over the defendants also admitted that 

defendants sold 1 Bigha 3 Kathas of land of Patta No. 45 to 

Rameswar Koiri in the year 2016. They also admitted that 

after the death of Kali Keot @ Bali, all the surviving legal 

heirs became entitled to have their share of one fifth of 

entire land measuring 51 Bighas 2 Kathas in total including 

the suit land. The averment of PW-1 gets fortified by the 

admission of defendants who have admitted that suit land 

belonged to their grand father. Said averment was also 

fortified by Ext 1 i.e. Jamabandi copy, which shows the name 

of the legal heirs of late Kali Keot@ Bali. From the above, this 

Court held that suit land belonged to Late Kali Keot @ Bali 



P a g e  | 19 

 

CASE NO: TITLE SUIT 49/2015 
 

and being the legal heirs of Late Kali Keot @ Bali, the 

plaintiffs are entitled to the equitable share unless contrary is 

proved. Moreover, defendant no 1 as DW 1, in her evidence 

has admitted that plaintiffs and all defendants are legal heir 

of Late Kali Keot @ Bali and suit property is their ancestral 

property and being legal heir of Late Kali Keot @ Bali, 

defendants along with plaintiffs are legally empowered to 

equal share of said schedule land.  

 
35. From the evidence and PWs and DWs it can be safely 

held that being legal heir of Late Kali Keot @ Bali, the 

plaintiffs are entitled to their equitable share in suit property. 

From the above discussion it can be held that being legal heir 

of Late Kali Keot @ Bali the plaintiffs and defendants all have 

joint right title and interest and possession over said land 

under Section 8 of Hindu Succession Act. The plaintiffs along 

with defendants have every right to claim equitable share in 

schedule land and has every right to seek partition and 

separate possession of their equitable share. Hence, issue 

nos. III and IV are decided in affirmative in favour of 

plaintiffs. 

 
Decision on issue no. V: 

To what other reliefs the plaintiffs are entitled 

to? 

36. In view of the discussions in all the preceding issues it 

is held that Issues No. II held negative and against the 

plaintiffs, therefore, the plaintiffs are not entitled to get the 

relief of declaration and other interest over the suit 

properties & that the parties are not entitled to any other 



P a g e  | 20 

 

CASE NO: TITLE SUIT 49/2015 
 

relief / reliefs. Hence, issue no. V is settled in the 

accordingly. 

 
ORDER 

37. Plaintiffs suit is dismissed with contest with cost. 

  
38. Prepare a decree accordingly. 

 
39. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 15th 

day of March‟ 2023. 

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiffs’ Witnesses:  

PW-1: Sri Guna Kanta Borah 

PW-2: Sri Atul Borah 

PW-3: Sri Giridhar Borah 

PW-4: Sri Dharinidhar Borah 

Plaintiffs’ Exhibits:  

Ext-1: Copy of jamabandi of land under Dag No. 378 of P.P. 

No. 45 of village Uhanipathar Dhekidal, Mouza- Goroimari, 

P.S.- Tezpur, Dist- Sonitpur, Assam  

Ext-2 and Ext- 3: Copy of revenue receipts.  

Defendants’ Witnesses:  

DW-1: Smti Dipamoni Keot 

DW-2: Sri Ramesh Koiri 

Defendants’ Exhibits:  

Ext-Ka: Copy of jamabandi of land under Dag No. 335 of 

P.P. No. 44 of village Uhanipathar Dhekidal, Mouza- 

Goroimari, P.S.- Tezpur, Dist- Sonitpur, Assam 

Ext-Kha: Copy of jamabandi of land under Dag No. 381 of 

P.P. No. 46 of village Uhanipathar Dhekidal, Mouza- 

Goroimari, P.S.- Tezpur, Dist- Sonitpur, Assam  

Ext-Ga: Copy of jamabandi of land under Dag No. 378 of 

P.P. No. 45 of village Uhanipathar Dhekidal, Mouza- 

Goroimari, P.S.- Tezpur, Dist- Sonitpur, Assam  

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 


